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Newport News Redevelopment & Housing Authority 
Division of Purchasing 

227 27th Street, P.O. Box 797 
Newport News, VA 23607 

 Phone:  (757) 928-2623    Fax: (757) 245-2144  
http://www.nnrha.com 

 
Marshall Courts Structural Repairs   

854 35th Street APT B, Newport News, VA 23607 
Optional Site Visit: November 15th, 2022 @ 9:00 A.M. 

Bid Due Date and Time: November 30th, 2022 @ 2:00 P.M. 
 

Subject to the conditions and instructions contained herein, bids will be received at the above office until the date 
and hour shown above (local prevailing time). Bids may be hand delivered or faxed (757) 245-2144 or emailed 
to cmccullough@nnrha.org. Bids received in the issuing office after the date and time may not be considered. 
NNRHA is not responsible for delays in the delivery of mail by the U.S. Postal Service, private couriers, or the 
intra-authority mail system. It is the sole responsibility of the bidders to ensure that its bid reaches the issuing 
office by the designated date and hour. The official time used in the receipt of bids is that time on the automatic 
time stamp machine or other documentary evidence of receipt in the issuing office. 
 
All requests for interpretation of specifications shall be by written request, sent via facsimile to (757) 245-2144 or 
emailed to cmccullough@nnrha.org. Any changes to this document will be issued as addenda, all such addenda will 
become part of the contract and all bidders will be bound by such addenda, whether or not received by the bidder. 
Last day for written questions is November 21, 2022 @ 4:00 p.m.  
 
PLEASE NOTE: The Wilbern Building is closed daily between the hours of 12:00 noon to 1:00 p.m. 
 
In compliance with this Invitation for Bids, and subject to all the conditions thereof, the undersigned offers, if this 
bid is accepted within ninety (90) calendar days from the closing date, to furnish any or all the items and /or services 
upon which prices are quoted, to be delivered at the time and place specified herein. The undersigned certifies 
he/she has read, understands, and agrees to all terms, conditions, and requirements of this solicitation, and is 
authorized to contract on behalf of the firm named below. 
 
Company Name: ________________________________________ Federal Tax ID:_______________________ 

Address: ____________________________________________City/Sate/Zip: ___________________________ 

Telephone: _________________ Fax Number: ________________ E-mail: _____________________________ 

Print Name: _______________________________ Title: ____________________________________________ 

Signature: ___________________________________________ Date: __________________________________ 

 
  

Invitation for Bids 
IFB #MCSR-11-22 
November 01, 2022 

http://www.nnrha.com/
mailto:cmccullough@nnrha.org
mailto:cmccullough@nnrha.org
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PURPOSE: 
 
The purpose of the Invitation for Bids (IFB) is to establish a contract with a qualified vendor(s) to provide Fire Loss 
Damage Cleaning and Repair Services as specified herein to Newport News Redevelopment & Housing Authority 
(NNRHA) herein referred to as the Authority.   
 
SCOPE OF WORK: 
 
The contractor is responsible for all labor, material, equipment, supervision, permits, to include removal and 
disposal of existing damaged material per pricing Sheet Attachment “A”. 
 
 The contractor will coordinate with the COTR for paint and tile color. 
 Paint: Wall - Sherwin Williams Snowbound – SW7004 
 Paint: Baseboard – Sherwin Williams Rainstorm – SW6230 
 Tile, Floor – Armstrong Standard Grade VCT Tile, 12 x 12, Cottage Tan - #51830031 
 
 
PERFORMANCE INSTRUCTIONS: 
 
Contractor shall contact the Contracting Officers Technical Representative (COTR) for scheduling of all work. All 
work shall be performed between the hours of 8:00 A.M. - 5:00 P.M. Monday – Friday. Contractor is responsible for 
all material, labor and permits. NNRHA reserves the right to reject proposed materials and supplies. The contractor 
shall take all precautions necessary to protect the Authority’s property and any adjacent property. Contractor is 
responsible for insuring a safe and secure work area. Damage caused by the contractor shall be repaired at his/her 
expense prior to submittal of final request for payment. 
 
OPTIONAL SITE INSPECTION: 
 
An optional site visit will be held on November 15th, 2022 @ 9:00 A.M. 854 35th Street Apartment B, Newport 
News, VA 23607. The purpose of this site visit is to allow potential solicitors an opportunity to present questions 
and obtain clarification relative to any facet of this Invitation for Bids.  
 
While attendance at the site visit is not a prerequisite for submitting a bid, vendors who intend to submit a bid are 
encouraged to attend. Please bring a copy of your solicitation with you. Any changes resulting from the site 
inspection will be issued as an addendum to the solicitation. 
 
DAVIS BACON WAGE DETERMINATION: 
 
Due to funding source and anticipated dollar amount of this contract, Davis Bacon Wage Rates will apply. The 
successful bidder is required to contact Craig McCullough at (757) 928-2632 to attend a pre-construction meeting 
prior to start of work for this project. Davis Bacon Wage Decision #VA20220140 dated August 26, 2022 applies. 
 
 
AWARD OF CONTRACT: 
 
An award will be made to the lowest responsive and responsible bidder. The Authority reserves the right to make 
multiple awards or award by lot or total price. The Agency reserves the right to reject any and all bids in whole or in 
part, to waive any informality, and to delete items prior to making an award. 
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PRICING SCHEDULE: 
 
Your bid submission certifies that you have familiarized yourself with the property and has reviewed the work to be 
done to ensure compliance with all applicable regulations and codes.  
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TERMS AND CONDITIONS 

 
 
 
1. ADMINISTRATIVE APPEAL PROCEDURES:  NNRHA has established an administrative procedure for 

hearing protests of a decision to award, or an award, appeals from refusals to allow withdrawal of bids or 
proposals, appeals from disqualification’s and determinations of non-responsibility, and appeals from 
decisions on disputes arising during the performance of the contract.  Administrative appeals procedures can 
be obtained through the Division of Purchasing.  If the dispute is regarding the contract, the Contractor shall 
proceed diligently with performance, pending final resolution of any request for relief, claim, appeal, or action 
arising under the contract, and comply with any decision of the Procurement Officer or the Contracting 
Officer. 

 
A protest of a decision to award or an award shall be submitted within ten (10) days after the award or the 
announcement of the decision to award, whichever occurs first.  An appeal from refusal to allow withdrawal 
of a solicitation shall be submitted within ten (10) days after receipt of the decision.  An appeal from a 
determination of non-responsibility shall be submitted within ten (10) days after receipt of the decision.  An 
appeal from a decision resulting from a contract dispute shall be submitted within sixty (60) days after final 
payment; however, written notice of the Contractor’s intention to file such claim shall have been given at the 
time of the occurrence of the work upon which the claim is based. 

 
Contractors are prohibited from placing a lien on NNRHA’s property.  This prohibition shall apply to all 
Subcontractors. 

 
2. ADVERTISEMENT:  It is understood and agreed that, in the event a contract is awarded for the services 

included in this solicitation, no indications of such services to NNRHA will be used in any way in product 
literature or advertising without written approval of NNRHA except for bibliographical and curriculum vitae 
purposes and when required in response to a request for solicitation by a prospective client. 

 
3. ANTI-DISCRIMINATION AND A DRUG FREE WORKPLACE:  By submitting their bids or proposals, 

bidders or offerors certify to NNRHA that they will conform to the provisions of the Federal Civil Rights Act 
of 1964, the Virginia Fair Employment Contracting Act of 1975, as amended, where applicable, the 
Virginians With Disabilities Act, The Americans with Disabilities Act and 2.2-4311 and 2.2-4312 of the 
Virginia Public Procurement Act.  If the award is made to a faith-based organization, the organization shall 
not discriminate against any recipient of goods, services, or disbursements made pursuant to the contract on 
the basis of the recipient’s religion, religious belief, refusal to participate in a religious practice, or on the 
basis of race, age, color, gender or national origin and shall be subject to the same rules as other organizations 
that contract with public bodies to account for the use of the funds provided; however, if the faith-based 
organization segregates public funds into separate accounts, only the accounts and programs funded with 
public funds shall be subject to audit by the public body. 

 
In every contract over $10,000 the following provisions apply.  (1) During the performance of this contract, 
the Contractor agrees to:  (a) Not discriminate against any employee or applicant for employment because of 
race, religion, color, sex, national origin, age, disability or any other basis prohibited by state law relating to 
discrimination in employment, except where there is a bona fide occupational qualification reasonably 
necessary to the normal operation of the Contractor.  (b) Provide a drug-free workplace for the Contractor’s 
employees.  (c) The Contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices setting forth the provisions of this nondiscrimination clause. Also, a statement 
notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a 
controlled substance or marijuana is prohibited in the Contractor's workplace and specifying the actions that 
will be taken against employees for violations of such prohibition.  (d) In all solicitations or advertisements 
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for employees placed by or on behalf of the Contractor, will state that such Contractor is an equal opportunity 
employer and maintains a drug-free workplace.  (e) Notices, advertisements and solicitations placed in 
accordance with federal law, rule or regulation shall be deemed sufficient for the purpose of meeting these 
requirements.   
(2) The Contractor will include the provisions above in every subcontract or purchase order over $10,000, so 
that the provision will be binding upon each Subcontractor or vendor. 

 
For the purposes of this section, “drug-free workplace” means a site for the performance of work done in 
connection with a specific contract awarded to a Contractor, the employees of whom are prohibited from 
engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled 
substance or marijuana during the performance of the contract. 

 
4. ANTITRUST:  By entering into a contract, the Contractor conveys, sells, assigns, and transfers to NNRHA 

all rights, title and interest in and to all causes of action it may now have or hereafter acquire under the 
antitrust laws of the United States and the Commonwealth of Virginia relating to the particular goods or 
services purchased or acquired under said contract. 

 
5. APPLICABLE LAW AND COURTS:  This solicitation and any contract resulting from this solicitation 

shall be governed in all respects by the laws of the Commonwealth of Virginia and any litigation with respect 
thereto shall be brought in the courts of the City of Newport News, VA.  The Contractor shall comply with all 
applicable federal, state, local laws and regulations.  The Contractor shall procure any permits and licenses 
required for its business as the services to be provided by it hereunder. 

 
6. ASBESTOS:  Whenever and wherever during the course of performing any work under this contract, the 

Contractor discovers the presence of asbestos or suspect that asbestos is present; the Contractor shall stop the 
work immediately, secure the area, notify the building owner and await positive identification of the suspect 
material.  During the downtime in such a case, the Contractor shall not disturb any surrounding surfaces but shall 
protect the area with suitable dust covers.  In the event the Contractor is delayed due to the discovery of asbestos 
or suspected asbestos, then a mutually agreed extension of time to perform the work shall be allowed the 
Contractor but without additional compensation due to the time extension. 

 
7. ASSIGNMENT OF CONTRACT:  A contract shall not be assignable by the Contractor in whole or in part 

without the written consent of NNRHA. 
 
8. AUDIT:  The Contractor shall retain all books, records, and other documents relative to this contract for five 

(5) years after final payment, or until audited, whichever is sooner.  The agency, its authorized agents, and/or 
state and federal auditors shall have full access to and the right to examine any of said materials during said 
period. 

 
9. AVAILABILITY OF FUNDS:  It is understood and agreed between the parties herein that NNRHA shall be 

bound hereunder only to the extent of the funds available or which may hereafter become available for the 
purpose of this agreement. 

 
10. AWARD OF CONTRACT:  Formal and informal bids and proposals will be awarded to the lowest 

responsible and responsive bidder(s) or most suitable offeror. The quality of the articles to be supplied, their 
conformity with the specifications, their suitability to the requirements of NNRHA, and the delivery terms 
will be taken into consideration in making an award.  Length of time for delivery as well as price may be 
considered in awarding of the contract. NNRHA is not liable for any cost incurred by the Contractor prior to 
issuance of a contract. 

 
NNRHA also reserves the right to make multiple awards, by line item, lot, award based on overall lowest 
pricing, cancel or reject any or all bids or proposals, in whole or in part, to waive informalities and to delete 
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items prior to making the award, whenever it is deemed in the sole opinion of NNRHA to be in its best 
interest.  Nothing herein shall bind NNRHA to purchase any services or specified quantity of an item/product. 
Be it further understood that NNRHA shall not be obligated to purchase or pay for any services or product 
listed unless and until officially ordered and received by NNRHA.  NNRHA also reserves the right not to 
award a contract pursuant to this solicitation. 
 

11. BID/OFFER ACCEPTANCE PERIOD:  Any bid or offer in response to a solicitation shall be valid for 
ninety (90) days.  At the end of the ninety (90) days the bid or offer may be withdrawn at the written request 
of the Bidder or Offeror.  If the bid or offer is not withdrawn at that time it remains in effect until an award is 
made or the solicitation is canceled. 

 
12. CANCELLATION OF CONTRACT:  NNRHA reserves the right to cancel and terminate any resulting 

contract, in part or in whole, without penalty, upon thirty (30) days written notice to the Contractor.  Any 
contract cancellation notice shall not relieve the Contractor of the obligation to deliver and/or perform on all 
outstanding orders issued prior to the effective date of cancellation. 

 
13. CHANGES TO THE CONTRACT:  The parties may agree in writing to modify the scope of the contract.  

An increase or decrease in the price of the contract resulting from such modification shall be agreed to by the 
parties as a part of their written agreement to modify the scope of the contract.  However, the terms and 
conditions of the contract will not change. 

 
NNRHA may order changes within the general scope of the contract at any time by written notice to the 
Contractor. Such changes, including any increase or decrease in the amount of the Contractor’s compensation, 
which are mutually agreed upon by and between the NNRHA and the Contractor, shall be incorporated in 
writing with a modification to the contract. 

 
Contractor shall not perform any work that would result in exceeding the dollar limitation of this contract 
and/or purchase order without first supplying a quotation and obtaining written approval from the Division of 
Procurement. 

 
14. CLEAN AIR AND WATER EPS, ENERGY EFFICIENCY (APPLICABLE TO CONTRACTS IN 

EXCESS OF $100,000):  The Contractor agrees to comply with all applicable standards, orders, or requirements 
issued under Section 306 of the Clean Air Act (42 U.S.C. 1857(h), Section 508 of the Clean Water Act (33 U.S.C. 
1368), Executive Order 11738, EPA regulations (40 CFR Part 15) and Energy Policy and Conservation Act (Pub. 
L. 94-163). 

 
15. CONFLICT OF INTEREST:  The Contractor warrants that he has fully complied with the State and Local 

Government Conflict of Interests Act (Section 2.1-639.1 et seq. of the Code of Virginia), The Virginia 
Governmental Frauds Act (Section 18.2-498.1 et seq.), Articles 2 and 3 of Chapter 10 (Crimes Against the 
Administration of Justice) of Title 18.2, and article 4 (Ethics in Public Contracting) of the Public Procurement 
Act (section 11-72 et seq.). 

 
16. CONTRACT DOCUMENTS: The contract entered into by the parties shall consist of this solicitation, the 

signed bid or proposal submitted by the Contractor, the notice of award, purchase order, the general and 
special terms and conditions, and specifications with drawings, if any, including all addenda or modifications 
thereof, all which shall be referred to collectively as the Contract Documents.   

 
 
 
 
17. CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE (COTR) AS NNRHA’S AGENT:   
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NNRHA will provide the Contractor the name of the designated representative(s) to administer this contract 
with the following responsibilities:  

 
A. Coordinating with the Contractor when services are needed and when they will begin. 

 
B. Day to day coordination of this service and assurance that services are delivered in accordance with the 

contract terms and conditions and purchase order.   
 

C. Promptly address problems or deviations from contract requirements or terms and conditions. If the 
problems or contract deviations continue, forward written vendor complaint, including recommended 
solutions, to the Procurement Officer so that adequate corrective action can be taken.  

D. Assurance that the contract dollar amount or terms and conditions are not exceeded, increased, decreased 
or modified in anyway without prior authorization from the Procurement Officer.  If a modification or 
revision is required, supply the Procurement Officer with an approved change order request.   

 
E. After completion, promptly sign and date documents indicating the work has been completed and 

accepted.   
 

F. Complete and submit periodic evaluations of Contractor performance to the Procurement Officer.  
 
18. CONTRACTOR PERSONNEL:  The Contractor represents that it will secure, at its own expense, all 

personnel necessary to perform the required services hereunder.  Such personnel shall not be employees of 
NNRHA nor shall they have any contractual relationship with NNRHA.  All commitments made by the 
Contractor in the bid or proposal with respect to (i) the Contractor’s qualifications and its satisfaction of 
mandatory requirements in the IFB or RFP and (ii) the number and qualifications of its personnel to be 
assigned to this Contract, shall be incorporated herein by this reference. 

 
All the required services will be performed by the Contractor or under its supervision, and all personnel 
employed by the Contractor shall be fully qualified and shall be authorized or permitted under State and Local 
law to perform such services.  The Contractor shall not reassign any personnel specifically designated in the 
Bid or Proposal to perform services under this Contract without NNRHA’s prior approval.  The Contractor 
certifies that it will comply with NNRHA’s request for the reassignment of any employee performing the 
required services hereunder when NNRHA determines, in its reasonable opinion that such employee is not 
suited to work on this Contract.  Evidence of qualifications shall be made available to NNRHA upon request.   

 
19. CONTRACTOR REGISTRATION: For construction contracts involving removal, repair or improvement 

of a building or other real property the following license is required. 
 
 Class A Contractors License: when the total value of a single contract or project is $120,000.00 or more, or 

is $750,000.00 or more over a 12 month period.  The qualified individual identified for this license must have 
at least 5 years of experience. 

 
 Class B Contractors License: when the total value of a single contract or project is $10,000.00 or more, but 

less than $120,000.00, or is $150,000.00 or more, but less than $750,000.00 over a 12 month period.  The 
qualified individual identified for this license must have at least 3 years of experience. 

 
 Class C Contractors License: when the total value of a single contract or project is over $1,000.00 but no 

more than $10,000.00, or is no more than $150,000.00 over a 12 month period.  The qualified individual 
identified for this license must have at least 2 years of experience. 
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 Specialty designations beyond general contracting might include Plumbing or HVAC and will require further 
licensure. 

  
 The Board shall require a master tradesmen license as a condition of licensure for electrical, plumbing, 

heating, ventilation and air conditioning contractors.  
 

Indicate what type of Contractor’s license you hold and your Specialty. 
 

Licensed Class A Virginia Contractor No _______________ Specialty____________ 
Licensed Class B Virginia Contractor No _______________  Specialty____________ 
Licensed Class C Virginia Contractor No _______________  Specialty____________ 

 
If the bidder or offeror shall fail to provide this information in the bid/proposal or on the envelope containing 
the bid/proposal and shall fail to promptly provide their Contractor license number in writing when requested 
to do so before or after the opening of bids/proposals, they shall be deemed to be in violation of 54.1-1115 of 
the Code of Virginia (1950), as amended, and the bid/proposal will not be considered. 
 
If the bidder fails to obtain the required license prior to submission of their bid, the bid shall not be 
considered. 

 
20. COPYRIGHT/PATENTS:  The Contractor guarantees to defend and save NNRHA, its agents and 

employees, harmless from liability, loss, damage and expense including reasonable counsel fees, resulting 
from any actual or claimed trademark, copyright, composition, secret process, patented or unpatented 
invention infringement, or any litigation based thereon, with respect to any part of the goods or services 
covered by this order. 

 
21. DEBARMENT/ SUSPENDED STATUS:  By submitting their response, bidders/offerors certifies, to the 

best of it’s knowledge that they are not currently debarred or suspended by NNRHA, the Commonwealth of 
Virginia or the Federal Government from submitting offers or proposals on contracts of the type of goods 
and/or services covered by this solicitation, nor are they an agent of any person or entity that is currently so 
debarred or suspended. 

 
22. DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and 

conditions, NNRHA, after oral and written notice, may procure them from other sources and hold the 
Contractor responsible for any resulting additional purchase and administrative costs.  This remedy shall be in 
addition to any other remedies, which NNRHA, state and federal laws have in place.  

 
23. EQUAL OPPORTUNITY FOR BUSINESS AND UNEMPLOYED AND UNDEREMPLOYED 

PERSONS (HUD ACT OF 1968, SECTION 3): 
 

In accordance with Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S. C. 
1701u, the Contractor shall, to the maximum extent practicable: 
 

(A) Provide training and employment opportunities to the unemployed and underemployed residents of the 
unit of local government or the metropolitan area (or non-metropolitan county) in which the project is 
located; and 

 
(B) Award contracts for work in connection with the project to business concerns, which are located in or 

owned in substantial part by persons residing in the same metropolitan area or non-metropolitan 
County as the project. 

 
 The Contractor shall insert or cause to be inserted this same provision in each subcontract. 
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24. ETHICS IN PUBLIC CONTRACTING:  By signing their response, bidders/offerors certify that their 

bid/offer is made without collusion or fraud and that they have not offered or received any kickbacks or 
inducements from any other bidder, supplier, manufacturer or subcontractor in connection with their bids, and 
that they have not conferred on any public employee having official responsibility for this procurement 
transaction any payment, loan, subscription, advance, deposit of money, services or anything of more than 
nominal value, present or promised, unless consideration of substantially equal or greater value was 
exchanged.  NNRHA may recover the value of anything conveyed in violation of this subsection. Any false 
statement hereunder constitutes a felony and can result in a fine and imprisonment as well as civil damages. 

 
25. FACSIMILE SOLICITATIONS/REVISIONS 
 

A. Unsealed Bids/Unsealed Proposals and their Revisions:  May be accepted when using small purchase 
procedures.  Facsimile bids, proposals and revisions to these must be completely received in the 
Purchasing Division prior to the date and time specified for receipt.  The original copy of the facsimile 
transmission may be requested, if requested, must be received within five (5) business days.  The 
Procurement Officer will designate the timing device used to document the receipt of bids; time printed 
on the top of the facsimile copy will not govern the time of receipt. 

 
B. Sealed Bids/Sealed Proposals/Revisions:  Will be accepted from a third party or an agent of the bidder, 

provided that the bids are submitted in a sealed envelope prior to the date and time specified for receipt.  
NNRHA staff shall not be considered as a third party.  The bidder/offeror is responsible for arranging the 
third party involvement and for faxing the complete bid to the third party, not just a summary or the cover 
sheet.  The original bid and addenda may be requested and, if requested, must be received within five (5) 
business days.  The Procurement Officer will designate the timing device used to document the receipt of 
bids or proposals.  Additionally, vendors may appear at the offices of 227 27th Street with proper 
company and personal identification to make revisions. All revisions must be initialed by the person 
making the change.  Bid must be returned to the Purchasing Division prior to due date and time to be 
considered.  NNRHA will not accept revisions written on the outside of the sealed envelope. 

 
26. INDEMNIFICATION:  The Contractor, its heirs, legal representatives, next of kin, successors and assigns 

agrees to indemnify, defend and hold harmless NNRHA, its members, Commissioners, officers, agents, and 
employees from any claims, damages and actions of any kind or nature, whether at law or in equity, arising 
from or caused by the use of any materials, goods, or equipment of any kind or nature furnished by the 
Contractor, any services of any kind or nature furnished by the Contractor, provided that such liability is not 
attributable to the sole negligence of NNRHA or to failure of NNRHA to use the materials goods, or 
equipment in the manner already and permanently described by the Contractor. 

 
27. IDENTIFICATION OF BID/PROPOSAL/MODIFICATION:  Submittal package will be sealed and 

identified as follows: 
 

From: _____________________________________ _________________________ 
 Name of Bidder/Offeror Due Date & Time 
 

_______________________________________________________________________ 
Bidder/Offeror Address 
 
_______________________________________________________________________ 
Solicitation No. & Solicitation Title 

 
 

Attn: Procurement Officer 
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28. IMMIGRATION REFORM AND CONTROL ACT OF 1986:  By submitting their bid/proposal, 

bidders/offerors certify that they do not and will not during the performance of this contract employ illegal 
alien workers or otherwise violate the provisions of the Federal Immigration Reform and Control Act of 1986. 

 
29. INSURANCE:  By signing and submitting a bid/proposal under this solicitation, the Bidder/Offeror certifies 

that if awarded the contract, they will have the following insurance coverage at the time the contract is 
awarded.  The Contractor will have five (5) working days, upon notice of intent to award, to supply the 
Certificate of Insurance.  The Bidder/Offeror further certifies that the Contractor and any Subcontractors will 
maintain this insurance coverage during the entire term of the contract and that all insurance coverage will be 
provided by insurance companies authorized to sell insurance in Virginia by the Virginia State Corporation 
Commission.  The Contractor’s insurance company will supply a Certificate of Insurance listing the below 
required limits and the Certificate of Insurance shall name NNRHA as an additional insured 

 
A. Minimum Insurance Coverages and Limits Required For Most Contracts: 

 
B. Worker’s Compensation – The Contractor shall also obtain and maintain worker’s compensation 

insurance as required by statutory requirements and benefits, and in such policy limits as mandated, by 
the State and shall require any Subcontractor engaged by the Contractor to satisfy such requirement as 
well.  Coverage is compulsory for employers of three or more employees, to include the employer.  
Contractors who fail to notify NNRHA of increases in the number of employees that change their 
worker’s compensation requirements under the Code of Virginia during the course of the contract shall be 
in noncompliance with the contract. 

 
C. Automobile Liability (minimum) – $1,000,000 combined single limit. 

 
D. Commercial General Liability (minimum) – $1,000,000 per occurrence, $2,000,000 general aggregate, 

including $100,000 for fire damage.  Commercial General Liability is to include bodily injury and 
property damage, personal injury and advertising injury, products and completed operations coverage.  
NNRHA must be named as an additional insured and so endorsed on the policy. The insurance for the 
additional insured shall be as broad as and at the same limits as that of the insured. Insurance shall be 
primary and any insurance maintained by the additionally insured shall be excess and non-contributory 
until all the limits of insurance have been exhausted through the payment of claims. All rights of 
subrogation are waived for the policies listed.   

 
E. The Contractor shall indemnify, hold harmless and defend NNRHA, its officers, agents, servants, and 

employees from and against any claims, demands, losses, liabilities, and damages, causes of actions and 
costs and expenses of whatsoever kind or nature arising from or related to: 

 
1) the provision of services by or the failure to provide any services or the use of any services or 

materials furnished (or made available) by the Contractor or its agents, servants or 
employees; 

 
2) any conduct or misconduct of the Contractor or its agents, servants or employees not included 

in subparagraph (1) hereof and for which, its agents, servants or employees are alleged to be 
liable; 

 
3) the negligence or other actionable fault of any Subcontractors engaged by the Contractor; or 
 
4) claims, suits, actions or proceedings of whatsoever nature that are brought by the Contractor’s 

employees, candidates for employment and statutory employees, as determined under the 
State worker’s compensation laws. 
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If insurance is due to expire or renew during any contract period, it is the responsibility of the Contractor 
(including Subcontractors, as applicable) to furnish and assure that NNRHA, Division of Purchasing is in receipt 
of a current insurance certificate noting evidence of coverage.  Expired insurance coverage during the course of 
any contract can be cause for immediate termination of all work, removal from NNRHA properties and 
cancellation of all contracts.  Newport News Redevelopment & Housing Authority, P.O. Box 797, Newport 
News, VA  23607, will be named as additional insured on the certification with respect to the services being 
procured. 
 
If the Contractor fails to supply the Procurement Officer the required certificate, the intent to award will be 
cancelled. Please see additional insurance requirements on HUD Form 5370 pertaining to builders risk insurance. 
 
30. INTEREST OF MEMBERS OF CONGRESS:  No member of or delegate to the Congress of the United 

States of America shall be admitted to any share or part of this contract or to any benefit that may arise there 
from. 

 
31. INTEREST OF MEMBERS, OFFICERS, OR EMPLOYEES AND FORMER MEMBERS, OFFICERS, 

OR EMPLOYEES:  No member, officer, or employee of NNRHA, no member of the governing body of the 
locality in which the project is situated, no member of the governing body of the locality in which NNRHA was 
activated, and no other public official of such locality or localities who exercises any functions or responsibilities 
with respect to the project, shall, during his or her tenure, or for one year thereafter, have any interest, direct or 
indirect, in this contract or the proceeds thereof. 

 
32. LIMITATIONS ON PAYMENTS MADE TO INFLUENCE CERTAIN FEDERAL FINANCIAL 

TRANSACTIONS: 
 

A. The Contractor agrees to comply with Section 1352 of Title 31, United States Code which prohibits the use 
of Federal appropriated funds to pay any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a 
member of Congress in connection with any of the following covered Federal actions: the awarding of any 
Federal contract; the making of any Federal grant; the making of any Federal loan; the entering into of any 
cooperative agreement, or the modification of any Federal contract, grant, loan, or cooperative agreement. 

 
B. The Contractor further agrees to comply with the requirement of the Act to furnish a disclosure (OMB 

Standard Form LLL, Disclosure of Lobbying Activities) if any funds other than Federal appropriated funds 
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a 
Federal contract, grant, loan, or cooperative agreement. 

 
C. Indian Tribes (except those chartered by States) and Indian organizations as defined in section 4 of the Indian 

Self-Determination and Education Assistance Act (25 U. S. C. 450B) are exempt from the requirements of 
this clause. 

 
33. MANDATORY USE OF NNRHA FORMS AND TERMS AND CONDITIONS:  Failure to submit a 

bid/offer on the official NNRHA forms provided for that purpose may be a cause for rejection of the bid/offer.  
Modification of or additions to the General Terms and Conditions of the solicitation may be cause for 
rejection of the bid/offer; however, NNRHA reserves the right to decide, on a case by case basis, in its sole 
discretion, whether to reject such a solicitation. 

 
34. MINORITY BUSINESS PARTICIPATION:  The Contractor shall use its best efforts to comply with the 

commitment it has made in the Bid/Offer relative to the participation of businesses primarily (at least 51%) 
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owned by minorities, women or public housing residents or small businesses (collectively, ‘Disadvantaged 
Business Enterprises’) in the performance of this Contract.  By executing this Contract, the Contractor accepts 
the right of NNRHA to appoint an employee to monitor the Contractor’s compliance with the commitments 
and requirements of this paragraph.  The Contractor agrees to promptly submit reports to NNRHA on request 
detailing the level of participation by Disadvantaged Business Enterprises in this Contract.  NNRHA shall 
have the right to review all relevant documents of the Contractor relating to the participation of 
Disadvantaged Business Enterprises in this Contract on an ongoing basis.  NNRHA reserves the right to 
evaluate the Contractor’s performance with regard to the commitments and requirements of this paragraph on 
an annual basis. 

 
 The Contractor shall take the following steps to assure that, whenever possible, subcontracts are awarded to 

minority firms, women's business enterprises, and labor area firms: 
 

A. Placing qualified small and minority businesses and women's business enterprises on solicitation 
lists; 

 
B. Assuring that small and minority businesses and women business enterprises are solicited whenever 

they are potential sources; 
 

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 
maximum participation by small and minority businesses and women's business enterprises; 

 
D. Establishing delivery schedules, where the requirements of the contract permit, which encourage 

participation by small and minority businesses and women's business enterprises; and 
 
E. Using the services and assistance of the U.S. Small Business Administration, the Minority Business 

Development Agency of the U.S. Department of Commerce, and State and Local governmental 
small business agencies. 

 
When such business has been subcontracted to these firms and upon completion of the contract; the Contractor 
agrees to furnish the purchasing office the following information:  Name of firm, phone number, total dollar 
amount subcontracted, and type of product/service provided. 

 
35. MULTIPLE CONTRACTORS ON SITE:  NNRHA reserves the right to let other contracts in connection 

with this project or any other project.  Contractors are expected to allow opportunity for the introduction of 
materials and the performance and the coordination of work with each other.  If work by the other Contractor 
impacts your work according to plans and specifications, it is the Contractor's responsibility to notify 
NNRHA COTR or Procurement Officer immediately.   

 
36. NO WAIVER:  No failure or delay by a party to insist on the strict performance of any term of this Contract, 

or to exercise any right or remedy consequent on a breach thereof, shall constitute a waiver of any breach or 
any subsequent breach of such term.  Neither this Contract nor any of its terms may be changed or modified, 
waived, or terminated (unless as otherwise provided hereunder) except by an instrument in writing signed by 
the party against whom the enforcement of the change, waiver or termination is sought.  No waiver of any 
breach shall affect or alter this contract, but each and every term of this Contract shall continue in full force 
and effect with respect to any other than existing or subsequent breach thereof.  The remedies provided in this 
Contract are cumulative and not exclusive of the remedies provided by law or in equity.  
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37. NOTICES:   
 

A. Any notice, instruction, request or demand required to be given or made to the Contractor hereunder shall 
be deemed to be duly and properly given or made if delivered or mailed, postage pre-paid, to the 
Contractor. 

 
B. Any notice, request, information, or documents required to be given or delivered hereunder by the 

Contractor to NNRHA or to any of its representatives, unless stated otherwise in this Contract, shall be 
signed or approved in writing by the Contractor, and shall be sufficiently given or delivered if mailed, 
certified or registered, postage prepaid to: 

 
 Newport News Redevelopment & Housing Authority 
 Division of Purchasing 
 227 – 27th Street 
 Newport News, VA  23607 
 ATTN:  Procurement Officer 

 
Or to such representative or address as may be designated in writing to the Contractor. 

 
38. OBLIGATION OF BIDDER/OFFEROR:  By submitting a bid/offer, the bidder/offeror agrees that they 

have satisfied themselves, from their own investigation of the conditions to be met, and their obligation. The 
Contractor will not make any claim for, or have right to cancellation or relief from the contract because of any 
misunderstanding or lack of information. 

 
39. ORDERING:  Any supplies and services to be furnished under this contract may be ordered by issuance of 

delivery orders by the individuals or activities designated in the solicitation. Such orders may be issued from the 
date of award through the expiration or termination of this contract.  All task orders are subject to the terms and 
conditions of this contract.  In the event of conflict between a task order and this contract, the contract shall 
prevail. 

 
40. PAYMENT:  The prime Contractor is to submit invoices for services rendered directly to P.O. Box 797, 

Newport News, VA 23607.  All invoices shall refer to the contract and/or purchase order number; social 
security (for individual Contractors) on the federal employer identification number (for proprietorships, 
partnerships, and corporations).  Any payment terms requiring payment in less than 30 days will be regarded 
as requiring payment 30 days after invoice or acceptance, whichever occurs last.  However, this shall not 
affect discounts for payment in less than 30 days.  All goods and services provided under this 
contract/purchase order, which will be paid for with public funds, shall be billed by the Contractor at the 
contract prices, to include, itemization of charges.  Contract will be performance based and fees will not be 
paid until the service or supplies, as defined in the response to these contract documents have been provided 
and accepted in the manner specified. 

 
The following shall be deemed to be the date of payment after receipt of invoice: the date of postmark in all 
cases where payment is made by mail, or the date of offset when offset proceedings have been instituted as 
authorized under the Virginia Debt Collection Act.   

 
A. Unreasonable Charges 

Upon determining that invoiced charges are not reasonable, the NNRHA shall promptly notify the 
Contractor, in writing, as to those charges which it considers unreasonable, and the basis for the 
determination. In such cases, Contractors should be put on notice that final payment in full is 
contingent on a determination of reasonableness with respect to all invoiced charges. Charges, 
which appear to be unreasonable, will be researched and challenged, and that portion of the 
invoice held in abeyance until a settlement can be reached. A Contractor may not institute legal 
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action unless a settlement cannot be reached within thirty days of notification. The provisions 
of this section do not relieve NNRHA of its prompt payment obligations with respect to those 
charges, which are not in dispute (Code of Virginia § 2.2-4352). 

  
B. Delays in Payment  

NNRHA will make payment upon satisfactory completion, within thirty days.  If work is not to the 
satisfaction of the COTR, the COTR will contact the Contractor to remedy the situation.  Contractor will 
advise the COTR, in writing, of day and time task will be completed.  If a new schedule is approved by 
COTR, and if the task is not completed within that time frame, NNRHA may proceed with default 
procedures.  Reasons for not accepting Contractors work, and delaying payments, may include but are not 
limited to: 

 
1. Submitting invoice without final inspection approval by COTR. 
 
2. Incorrect Invoice, (i.e.) not billing according to the purchase order or contract. 
 
3. Creating safety hazards. 
 
4. Contractor failing to communicate completion of work. 

 
41. PERFORMANCE AND PAYMENT BONDS:  The successful bidder/offeror shall deliver to the purchasing 

office executed Commonwealth of Virginia Standard Performance and Labor and Material Payment Bonds, each 
in the sum of the contract amount, with the NNRHA as obligee. The surety shall be a surety company or 
companies approved by the State Corporation Commission to transact business in the Commonwealth of Virginia 
and acceptable to HUD and the Authority.  No payment shall be due and payable to the Contractor, even if the 
contract has been performed in whole or in part, until the bonds have been delivered to and approved by the 
purchasing office.  Standard bond forms will be provided by the purchasing office prior to or at the time of award.  
When the value of work for a General Contractor exceeds $50,000.00 during the contract period (this includes 
initial award and all subsequent renewals), the General Contractor shall provide the Agency these bonds. 

 
42. PRIME CONTRACTOR’S RESPONSIBILITIES:  The Contractor shall be responsible for completely 

supervising and directing the work under this contract and all Subcontractors that he may utilize, using their 
best skill and attention.  Subcontractors who perform work under this contract shall be responsible to the 
prime Contractor.  The Contractor agrees to being as fully responsible for the acts and omissions of 
Subcontractors and of persons employed by them as they are for the acts and omissions of their own 
employees. The Contractor shall be responsible for maintaining satisfactory standards of employee’s 
competency conduct courtesy, appearance, honesty, and integrity and shall be responsible for taking such 
disciplinary action with respect to any employee, as may be necessary. Additionally, the prime Contractor 
shall: 
 

A. Ascertain that all services and work will be performed in a professional workman-like manner acceptable 
to NNRHA and consistent with accepted professional standards.  If the Contractor or their staff is other 
than professional with residents or NNRHA staff, the Contractor may be found in default of this contract. 

B. Insert appropriate clauses in all subcontracts to bind Subcontractors to the terms and conditions of this 
contract insofar as they are applicable to the work of Subcontractors. 

C. Within seven (7) days after receipt of amounts paid to the Contractor for services rendered by the 
subcontract either: 

1. Pay the Subcontractor for the proportionate share of the total payment received from the agency 
attributable to the work performed by the Subcontractor under the contract; or 
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2. Notify the agency and Subcontractor, in writing, of the intention to withhold all or a part of the 
Subcontractor's payment with the reason for nonpayment. 

D. Pay interest on all amounts owed to Subcontractor that remain unpaid after seven days following receipt 
of payment by the agency, except for amounts withheld as allowed in ‘C-2’ above.  “Unless otherwise 
provided under the terms of this contract, interest shall accrue at the rate of one percent per month.”  A 
contract modification shall not be made for the purpose of providing reimbursement for the interest 
charge.  A cost reimbursement claim shall not include any amounts for reimbursement for the interest 
charge.  Your obligation to pay interest to a Subcontractor shall not be construed to be an obligation of 
NNRHA. 

E. Provide your social security number and if a proprietorship, partnership or corporation provide your 
federal employee identification number, space provided on cover sheet of this package. 

F. Include in each of its subcontracts a provision requiring all Subcontractors to include or otherwise be 
subject to the same payment and interest requirements with respect to each lower-tier Subcontractor. 

G. Not purchase any materials or supplies pertaining to this contract that is subject to any chattel mortgage or 
under conditional sales or other agreement by which an interest is retained by the seller.  The Contractor 
warrants that there is clear title to all materials and supplies for all items invoiced for payment.  This 
clause also pertains to all Subcontractors participating in this contract. 

H. Repair, to NNRHA satisfaction, any damage, including damage to finished surfaces, resulting from the 
performance of this contract. 

 
43. PROTECTION OF PERSON AND PROPERTY: 

 
A. The Contractor expressly undertakes both directly and through its Subcontractors, to take every precaution at 

all times for the protection of persons and property, including NNRHA’s employees and property.  The 
Contractor shall make good any such damage injury or loss, except such as may be directly due to errors in 
the contract documents or caused by agents or employees of NNRHA.  The Contractor shall adequately 
protect adjacent property as provided by law and the Contract documents, and shall provide and maintain all 
passageways, guard fences, lights and other facilities for protection required by public authority, local 
conditions, or any of the contract documents. 

 
B. The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and 

programs in connection with the work and in accordance with all State and Federal regulations.  
 
C. In an emergency affecting the safety of the work, life of individuals or the adjoining property, the Contractor 

shall act immediately without special instruction or authorization from NNRHA.  Should the Contractor, in 
order to prevent threatened loss or injury, be instructed or authorized to act by NNRHA, they shall so act, 
without appeal.  Any additional compensation or extension of time claimed by the Contractor on account of 
any emergency work shall be determined as provided in this document or negotiated between both parties. 

 
44. PROTECTION OF TRADE SECRETS AND OTHER INFORMATION:  By submitting data required by 

this solicitation, the Contractor may (A) clearly mark any portions, which in their option, are trade secrets or 
commercial or financial information and (B) submit such marked material separately from other material 
required to be submitted and is in accordance with Code of Virginia 3.1-249.68. 

 
45. PUBLIC NOTICE OF AWARDS:  Award or decision to award, utilizing competitive sealed bidding or 

competitive negotiations will be posted on a public bulletin board located at 227 27th Street and displayed at 
www.nnrha.com.  Sole source and emergency procurements, not utilizing competitive sealed bidding or 
competitive negotiations, will also be posted. 
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46. QUALIFICATIONS OF BIDDERS/OFFERORS:  NNRHA may make such reasonable investigations as 
deemed proper and necessary to determine the ability of the bidders/offerors to perform the services, furnish 
the goods or services and the bidders/offerors shall furnish to NNRHA all such information and data for this 
purpose as may be requested.  NNRHA reserves the right to inspect bidders/offerors physical facilities prior 
to award to satisfy questions regarding the bidders/offerors capabilities.  NNRHA further reserves the right to 
reject any bid/offer if the evidence submitted by, or investigations of, such bidder/offeror fails to satisfy 
NNRHA that such bidder/offeror is properly qualified to carry out the obligations of the contract and to 
provide the services and/or goods contemplated therein. 

 
47. SAFETY STANDARDS:  All personnel shall, at all times, wear approved clothing, hard hats, safety vest, and 

any other equipment required to meet OSHA standards. They will obey all safety rules and regulations and will 
not create hazardous conditions within the operation.  The Contractor must meet motor carrier safety regulations 
(Federal and State), as applicable.  It is the Contractor’s responsibility to ensure the OSHA regulations are met in 
all applicable areas for all exposures encountered during the term of the contract. 

 
48. SUSPENSION OF WORK: 
 

A. The Procurement Officer may order the Contractor in writing to suspend, delay, or interrupt all or any part of 
the work of this contract for the period of time that the Procurement Officer determines appropriate for the 
convenience of the NNRHA. 

 
B. If the performance of all or any part of the work is, for an unreasonable period of time, suspended, delayed, or 

interrupted (1) by an act of the Procurement Officer in the administration of this contract, or (2) by the 
Procurement Officer's failure to act within the time specified (or within a reasonable time if not specified) in 
this contract an adjustment shall be made for any increase in the cost of performance of the contract 
(excluding profit) necessarily caused by such unreasonable suspension, delay, or interruption and the contract 
modified in writing accordingly.  However, no adjustment shall be made under this clause for any 
suspension, delay, or interruption to the extent that performance would have been so suspended, delayed, or 
interrupted by any other cause, including the fault or negligence of the Contractor or for which any equitable 
adjustment is provided for or excluded under any other provision of this contract. 

 
C. A claim under this clause shall not be allowed (1) for any costs incurred more than 20 days before the 

Contractor shall have notified the Procurement Officer in writing of the act or failure to act (but this 
requirement shall not apply as to a claim resulting from a suspension order); and, (2) unless the claim, in an 
amount stated, is asserted in writing as soon as practicable after the termination of the suspension, delay, or 
interruption, but not later than the date of final payment under the contract. 

 
49. TAX EXEMPT:  NNRHA is exempt from the payment of any Virginia Sales Tax, State sales and use tax 

certificates of exemption.  Form ST-12 will be issued upon request. When performance involves a service, the 
Contractor shall be responsible to pay a Virginia Sales Tax on materials consumed in performance of the 
service. 

 
50. TERMINATION FOR CONVENIENCE OF NNRHA: 
 

A. NNRHA may terminate this contract at any time without cause, in whole or in part, upon giving the 
Contractor notice of such termination.  Upon such termination, the Contractors shall immediately cease 
work and remove from the project site all of its labor forces and such of its materials as NNRHA elects 
not to purchase or to assume in the manner hereinafter provided.  Upon such termination, the Contractor 
shall take such steps as required by owner to assign to the owner the Contractor's interest in all 
subcontracts and purchase orders designated by owner.  After all such steps have been taken to owner's 
satisfaction; the Contractor shall receive as full compensation for termination and assignment of the 
following: 
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1. All amounts then otherwise due under the terms of the contract. 

 
2. Amount due for work performed subsequent to the latest request for payment through the date of 

termination. 
 
3. Reasonable compensation for the actual cost of demobilization incurred by the Contractor as a direct 

result of such termination.  The Contractor shall not be entitled to any compensation for lost profits or 
for any other type of contractual compensation or damage other than those provided by the preceding 
sentence.  Upon payment for the foregoing, owner shall have no further obligations to the Contractor 
of any nature. 

 
4. All claims associated with this termination must be submitted within one (1) year after the effective 

date of the termination. 
 

B. In no event shall termination for the convenience of the owner terminate the obligations of the 
Contractor's surety on its payment and performance bonds. 

 
51. TERMINATION FOR DEFAULT:  NNRHA may terminate this contract at any time, for the Contractors 

failure to perform their contractual obligations and may procure the articles or services from other sources and 
hold the defaulting contractor responsible for any resulting costs.  NNRHA is not liable for Contractor’s cost on 
undelivered work and may be entitled to the repayment of progress payments. All claims associated with this 
termination must be submitted within one (1) year after the effective date of the termination. 

 
52. TESTING AND INSPECTION:  NNRHA reserves the right to conduct any test/inspection it may deem 

advisable to assure goods and services conform to the specifications. Rejected supplies will be returned at the 
vendor's expense.  The vendor, at no cost, shall replace materials and components that have been rejected by 
NNRHA. 

 
53. TRANSPORTATION AND PACKAGING:  By submitting their bids/offerors, all bidders/offerors certify 

and warrant that the price offered for FOB destination includes only the actual freight rate costs at the lowest 
and best rate and is based upon the actual weight of the goods to be shipped.  Except as otherwise specified 
herein, standard commercial packaging, packing and shipping containers shall be used.  All shipping 
containers shall be legibly marked or labeled on the outside with purchase order number, commodity 
description, and quantity.  

 
54. USE OF PREMISES AND REMOVAL OF DEBRIS: 
 

A. The Contractor expressly undertakes, either directly or through its Subcontractor: 
 

1. To perform this Contract in such a manner as not to interrupt or interfere with the  
 operation of any existing activity on the premises or at the location of the work. 
 
2. To maintain its apparatus, materials, supplies, and equipment in such orderly fashion at the site of the 

work as will not unduly interfere with the progress of its work or the work of NNRHA or any other 
Contractor. 

 
3. To place upon the work or any part thereof only such loads as are consistent with the safety of that 

portion of the work. 
 
4. To effect all cutting, filling or patching of its work required to make the same conform to the solicitations 

plans and specifications, and except with the consent of the Project Inspector, not to cut or otherwise alter 
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the work of any other Contractor.  The Contractor shall not damage or endanger any portion of the work 
by cutting, patching or otherwise altering any work, or excavation. 

 
5. To clean up frequently all refuse, rubbish, scrap materials and debris caused by its operation, to the end 

that at all times the site of the work shall present a neat, orderly and workmanlike appearance. 
 
6. The Contractor shall clean-up, move all refuse, rubbish surplus and scrap material and debris resulting 

from his operation at the end of each workday and after completion of all work.  All material removed as 
part of clean up shall be completely removed from the properties. 

 
7. NNRHA does not take responsibility for storing, securing or loss of the Contractor's apparatus, materials, 

supplies, equipment, or personal items. 
 

55. WITHDRAWAL OF BID DUE TO ERROR:   
 

A. If a bid contains both clerical and judgment mistakes, a bidder may withdraw the bid from consideration 
if the price would have been substantially lower than the other bid due solely to the clerical mistake, that 
was an unintentional arithmetic error or an unintentional omission of a quantity of work, labor or material 
made directly in the compilation of a bid that shall be clearly shown by objective evidence drawn from 
inspection of original work papers, documents and materials used in the preparation of the bid sought to 
be withdrawn. A bid may be withdrawn from consideration if the price bid was  substantially lower than 
the other bids due solely to a mistake in the bid provided the bid was submitted in good faith, and the 
mistake was a clerical mistake as opposed to a judgement mistake and was actually due to an 
unintentional arithmetic error or an unintentional omission of a quantity of work, labor or material made 
directly in the compilation of a bid, which unintentional arithmetic error or unintentional omission can 
clearly be shown by objective evidence drawn from inspection of original work papers, documents and 
materials used in the preparation of the bid sought to be withdrawn.           

 
B. The Contractor shall give notice in writing to Procurement Officer, Division of Purchasing, of their claim 

of right to withdraw their bid within two business days after the conclusion of the bid opening procedure 
and shall submit original work papers with such notice.  The work papers, documents and materials may 
be considered as trade secrets or proprietary information subject to the conditions of subsection F of 2.2-
4342. Section 2.2-4330 Code of Virginia. 

  
C. No bid may be withdrawn under this section when the result would be the awarding of the contract on 

another bid of the same bidder or another bidder in which the ownership of the withdrawing bidder is 
more than five percent. 

 
D. If a bid is withdrawn under the authority of this section, the lowest remaining bid shall be deemed to be 

the low bid. 
 

E. No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or labor to or 
perform any subcontract or other work agreement for the person or firm to whom the contract is awarded 
or otherwise benefit, directly or indirectly, from the performance of the project for which the withdrawn 
bid was submitted. 

 
F. If NNRHA denies the withdrawal of a bid under the provisions of this section, it shall notify the bidder in 

writing within 5 business days stating the reason for its decision and award the contract to such bidder at 
the bid prices(s), provided such bidder is a responsive and responsible bidder. At the same time the notice 
is provided, NNRHA shall return all work papers and copies thereof that have been submitted by the 
bidder. 
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56. WORK HOURS AND PROCEDURES: 
 

A. Normal work hours for NNRHA are from 8:00a.m. to 5:00p.m., Monday through Friday, except holidays.  
All services shall be performed during normal work hours, unless prior approval from the COTR, or their 
designated personnel. 

 
B. Contractor(s) shall coordinate before commencing work the specific day(s) and the approximate times of 

day service will be conducted. 
 

C. Due to weather or any other delays, Contractor shall advise COTR of alternate date(s) of service and time 
immediately, prior to service. 
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STATEMENT OF QUALIFICATIONS 
 
All questions must be answered and the data given must be clear and comprehensive.  If 
necessary, questions may be answered on separate attached sheets.  The Solicitor may submit 
any additional information they desire. 
  
1) Name of Offerors 

 
 
 
2) Permanent Main Office Address, including City, State, Zip Code, Phone Number, Fax 

Number and Email Address. 
 

 
 
3) When organized? 

 
 
 
4) If incorporated, when incorporated? 

 
 
 
5) How many years have you been engaged in business under your present firm or trade name? 

__________ Years  
 

 
6) Contracts on hand.   

(List these, showing gross amount of each contract and the appropriate anticipated dates of 
completion). 
 

 
 
 
 
7) General character of work performed by your company. 
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8) Have you ever failed to complete any work awarded to you?  If so, provide information for 
the reason not being able to complete the job. 
 
 

 
 
 
9) Have you ever defaulted on a contract?  If so, provide information regarding the contract and 

what led to the default? 
 
 
 
 
 
 
REFERENCES:  Provide at least four (4) recent references that you have provided this type of 
service for in the last five (5) years.  Work performed for Newport News Redevelopment and 
Housing Authority is an acceptable reference.  Include the date service was furnished and the 
name, address and phone number of the person the Authority has your permission to contact. 
 
Name of  Company Date of Service Contact Phone No. 
 
1) 
 
2) 
 
3) 
 
4) 
 
 
Contractor’s License Number: ____________________________ Class _____ 
 
Number of employees employed with your firm that will be assigned to this contract. _____ 
 
 
SUBCONTRACTORS: Attach a list of all known sub-contractors who will be working on this 
project.  Failure to submit this required information may cause your bid to be deemed non-
responsive. 
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CERTIFICATE OF NON-SEGREGATED FACILITIES 
 
 
The bidder certifies that he/she does not maintain or provide for its employees any segregated 

facilities at any establishment, and that he/she does not permit its employees to perform their 

services at any location under its control where segregated facilities are maintained. The bidder 

certifies further that he/she will not maintain or provide for its employees any segregated 

facilities at any of its establishments, and will not permit its employees to perform their services 

at any location under its control where segregated facilities are maintained. The bidder agrees 

that a breach of this certification will be a violation of the Equal Opportunity clause in any 

contract resulting from acceptance of the bid. As used in this certification, the term “segregated 

facilities” means any waiting rooms, work areas, restrooms, and washrooms, restaurants and 

other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, 

drinking fountains, recreation or entertainment areas, transportation, and housing facilities 

provided for employees which are segregated by explicit directive or are in fact segregated on 

the basis of race, color, religion, or national organ, because of habit, local custom, or otherwise. 

The bidder agrees that (except where he/she has obtained identical certifications from proposed 

subcontractors for specific time periods) he/she will obtained certifications from proposed 

subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from 

the provisions of the Equal Opportunity clause, and will retain such certifications in its files.  

 
Date: _________________, 20_____    _______________________ 
         (Name of Bidder) 
 
        By: ____________________ 
 
        Title: ___________________ 
 
 
Official Address: 
 
__________________________ 
 
__________________________ 
 
__________________________ 
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MINORITY BUSINESS PARTICIPATION COMMITMENT FORM 
 
 
 
It is the policy of Newport News Redevelopment & Housing Authority (NNRHA) to encourage 
minority participation in all contracts. To implement this policy, we encourage minority 
participation through subcontracting or other methods in contracting. You must complete this 
form, indicating the percentage of this contract that will be subcontract to minority businesses. 
FAILURE TO COMPLETE THIS FORM MAY RESULT IN YOUR RESPONSE BEING 
DECLARED NON-RESPONSIVE THUS ELIMINATING YOUR FIRM FROM 
CONSIDERATION FOR THIS PROJECT. 
 
For the purpose of this commitment, the term “minority business” means a business at least 50% 
of which is owned and controlled by minority group members or, in the case of a publicly-owned 
business, at least 51% of the stock is minority owned and the business is controlled by minority 
group members. For the purpose of the preceding sentence “minority group members” are 
citizens of the United States who are African-Americans, Hispanics, Asians, Pacific Islanders, 
and American Indians. 
 
Please indicate the percentage of minority business participation in this project. This refers to the 
percentage of the total dollar value of the Contract that will be subcontracted to minority firms: 
 
 _______________% 
 
NNRHA will consider minority participation in awarding the Contract. NNRHA reserve the right 
to approve or disapprove any subcontractors. 
 
If you need assistance with identifying minority firms in this area, please contract Hampton 
Roads Community Action Program (HRCAP), at (757) 247-6747 or the Virginia Department of 
Minority Business Enterprise at 111 East Main Street, Suite 300, Richmond, VA 23219 at (804) 
786-6585. 
 
The undersigned herby certifies that he or she has read the terms of this commitment and is 
authorized to bind the prospective Bidder to the commitment herein set forth. 
 
 
_________________________   ___________________________________ 

Contractor’s Name     Name of Authorized Officer (printed) 
 
 
__________________________   ____________________________________ 

Date       Name of Authorized Officer (signed) 
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NON–COLLUSIVE AFFIDAVIT 
 

  
State of _______________________________ 
 
County of _____________________________ 
 
________________________________________________________________________________, 

Being first duly sworn, deposes and says that: 
 

(1) He/she is __________________________________________________________ of 
 (Owner, Partner, Officer, Representative or Agent) 
 
___________________________________________, the Bidder that has submitted the attached bid; 
 (Name of Company) 
 

(2) He is fully informed respecting the preparation and contents of the attached bid and 
all pertinent circumstances respecting such bid; 

 
(3) Such bid is genuine and is  not a collusive sham; 

 
(4) Neither the said Bidder nor any of its officers, partners, owners, agents, 

representatives, employees or parties in interest, including this affidavit, has in any way colluded, 
conspired, connived, or agreed, directly or indirectly with any other bidder, firm or person to submit 
a collusive or sham bid in connection with the contract for which the attached bid has been 
submitted or to refrain from bidding in connection with such contract, or has in any manner, directly 
or indirectly, sought by unlawful agreement or collusion or communication or conference with any 
other bidder, firm or person to fix the price or prices in the bid price or the bid price of any other 
bidder, or to secure through any collusion, conspiracy, connivance or unlawful agreement any 
advantage against the Newport News Redevelopment & Housing Authority or any person interested 
in the proposed contract; and 
 

(5) The price or prices in the attached bid are fair and proper and are not tainted by any 
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its 
agents, representatives, owners, employees, or parties in interest, including this affiant. 
 
 ____________________________________ 
 (Name) 
 ____________________________________ 
 (Title) 
Subscribed and Sworn before me 
This _____ day of ____________________, 20 _____ 
 
____________________________________________ 
 
____________________________________________ 
 
My Commission Expiries _______________________ 

















General Contract Conditions for 
Small Construction/Development 
Contracts 

U.S. Department of Housing and Urban D
evelopment 
Office of Public and Indian Housing 
OMB Approval No. 2577-0157 (exp. 11/30/2023) 

See Page 7 for Burden Statement 

Applicability. The following contract clauses are applicable and 
must be inserted into small construction/development contrac 
ts  , greater than $2,000 but not more than $150,000. 

1. Definitions

Terms used in this form are the same as defined in form HUD-5370 

2. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA’s
property. This prohibition shall apply to all subcontractors at any 
tier and all materials suppliers. The only liens on the PHA’s 
property shall be the Declaration of Trust or other liens approved 
by HUD. 

3. Disputes

(a) Except for disputes arising under the Labor Standards
clauses, all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach thereof
which are not disposed of by agreement, shall be resolved
under this clause. 

(b) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject to a
written decision by the Contracting Officer.

(c) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the date
by which the decision will be made.

(d) The Contracting Officer’s decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA in
accordance with the PHA’s policy and procedures, (2) refers the
appeal to an independent mediator or arbitrator, or (3) files suit
in a court of competent jurisdiction. Such appeal must be made
within 30 days after receipt of the Contracting Officer’s
decision. 

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for relief,
claim, appeal, or action arising under or relating to the contract,
and comply with any decision of the Contracting Officer.

4. Default

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Contractor’s refusal or
failure to complete the work within the specified time, whether
or not the Contractor’s right to proceed with the work is
terminated. This liability includes any increased costs incurred
by the PHA in completing the work.

(b) The Contractor’s right to proceed shall not be terminated or the
Contractor charged with damages under this clause if –
(1) The delay in completing the work arises from

unforeseeable causes beyond the control and without the 
fault or negligence of the Contractor; and

(2) The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract. The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract.

(c) If, after termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5. Termination for Convenience

(a) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective.

(b) If the performance of the work is terminated, either in whole or

in part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clause of this contract.

6. Insurance

(a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Contract:
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(1) Workers’ Compensation, in accordance with state or Ter- do not change the rights or responsibilities of the parties (e.g., 
change in the PHA address). All other contract modifications 
shall be in the form of supplemental agreements signed by the

ritorial Workers’ Compensation laws. 
(2) Commercial General Liability with a combined single limit

for bodily injury and property damage of not less than $ Contractor and the Contracting Officer. 
[Contracting Officer insert amount] per occurrence to protect the 
Contractor and each subcontractor against claims for bodily injury 
or death and damage to the property of others. This shall cover the 
use of all equipment, hoists, and vehicles on the site(s) not covered 

(c) When a proposed modification requires the approval of HUD
prior to its issuance (e.g., a change order that exceeds the PHA’s
approved threshold), such modification shall not be effective
until the required approval is received by the PHA.

by Automobile Liability under (3) below. If the Contractor has a 
“claims-made” policy, then the following additional requirements 8. Changes
apply: the policy must provide a “retroactive date” which must be 
on or before the execution date of the Contract; and the extended 
reporting period may not be less than five years following the 

(a) The Contracting Officer may, at any time, without notice to the

completion date of the Contract. 
sureties, by written order designated or indicated to be a change 
order, make changes in the work within the general scope of the

(3) Automobile Liability on owned and non -owned motor 
vehicles used on the site(s) or in connection therewith for a 

contract including changes:

combined single limit for bodily injury and property damage of not 
[Contracting Officer insert amount] per 

(1) In the specifications (including drawings and designs);
(2) In the method or manner of performance of the work;

less than $ (3) PHA-furnished facilities, equipment, materials, services, or
occurrence. 

(b) Before commencing work, the Contractor shall furnish the PHA
with a certificate of insurance evidencing that Builder’s Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder’s
Risk Insurance shall be for the benefit of the Contractor and the
PHA as their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in installing
equipment supplied by the PHA shall carry insurance on such
equipment from the time the Contractor takes possession thereof
until the Contract work is accepted by the PHA. The Builder’s
Risk Insurance need not be carried on excavations, piers,
footings, or foundations until such time as work on the super-
structure is started. It need not be carried on landscape work.
Policies shall furnish coverage at all times for the full cash value
of all completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial payment has
been made by the PHA. The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder’s
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA’s existing
fire and extended coverage policy can be endorsed to include

site; or, 
(4) Directing the acceleration in the performance of the work.

(b) Any other written order or oral order (which, as used in this
paragraph (b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that
the Contractor gives the Contracting Officer written notice stating
(1) the date, circumstances and source of the order and (2)
that the Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement or conduct
of the Contracting Officer shall be treated as a change under this 
clause or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease
in the Contractor’s cost of, or the time required for the perfor-
mance of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjustment and modify the contract in writing.
However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives written
notice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor 
in attempting to comply with the defectivesuch work. 

(c) All insurance shall be carried with companies which are specifications.
financially responsible and admitted to do business in the State
in which the project is located. If any such insurance is due to
expire during the construction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse and shall furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer.

(e) The Contractor must assert its right to an adjustment under this
clause within 30 days after (1) receipt of a written change order
under paragraph (a) of this clause, or (2) the furnishing of a
written notice under paragraph (b) of this clause, by submitting a 
written statement describing the general nature and the amount
of the proposal. If the facts justify it, the Contracting Officer
may extend the period for submission. The proposal may be
included in the notice required under paragraph (b) above. No
proposal by the Contractor for an equitable adjustment shall be
allowed if asserted after final payment under this

7. Contract Modifications contract. 

(a) Only the Contracting Officer has authority to modify any term
(f) The Contractor’s written proposal for equitable adjustment shall

be submitted in the form of a lump sum proposal supported with 
an itemized breakdown of all increases and decreases inor condition of this contract. Any contract modification shall be

authorized in writing. the contract in at least the following details:
(b) The Contracting Officer may modify the contract unilaterally

(1) pursuant to a specific authorization stated in a contract
clause (e.g., Changes); or (2) for administrative matters which

(1) Direct Costs. Materials (list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs (identified with specific 
work to be performed); Construction equipment exclusively 
necessary for the change; Costs of preparation and/ or 
revision to shop drawings resulting from the change; 
Worker’s Compensation and Public Liability Insurance; 
Employment taxes under FICA and FUTA; and, Bond 

The Contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in the 
energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163) for the State in which 
the work under this contract is performed. 

Costs - when size of change warrants revision. 12. Procurement of Recovered Materials
(2) Indirect Costs. Indirect costs may include overhead, general

and administrative expenses, and fringe benefits not normally (a) In accordance with Section 6002 of the Solid Waste Disposal
treated as direct costs. Act, as amended by the Resource Conservation and Recovery

Act, the Contractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of

(3) Profit. The amount of profit shall be negotiated and may vary
according to the nature, extent, and complexity of the work
required by the change.

The allowability of the direct and indirect costs shall be determined 
in accordance with the Contract Cost Principles and Procedures for 
Commercial Firms in Part 31 of the Federal Acquisition Regulation 
(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in 
effect on the date of this contract. The Contractor shall not be 
allowed a profit on the profit received by any subcontractor. 
Equitable adjustments for deleted work shall include a credit for 
profit and may include a credit for indirect costs. On proposals 
covering both increases and decreases in the amount of the contract, 
the application of indirect costs and profit shall be on the net-change 
in direct costs for the Contractor or subcontractor 

recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available
at an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased
performing the work. under this contract where: (1) the Contractor purchases in

excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract.

(g) The Contractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and 
dates to demonstrate whether and to what extent the change
will delay the completion of the contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30 days
after their receipt, or notify the Contractor of the date when
such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this clause, 
however, shall excuse the Contractor from proceeding with the

13. Training and Employment Opportunities for Residents in the 
Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

contract as changed.
(j) Except in an emergency endangering life or property, no change 

shall be made by the Contractor without a prior order from the
Contracting Officer.

(a) The work to be performed under this contract is subject to the

9. Examination and Retention of Contractor’s Records

requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3, 
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are

The HA, HUD, or Comptroller General of the United States, or any 
of their duly authorized representatives shall, until three years after 
final payment under this contract, have access to and the right to 
examine any of the Contractor’s directly pertinent books, 
documents, papers, or other records involving transactions related 
to this contract for the purpose of making audit, examination, 
excerpts, and transcriptions. 

recipients of HUD assistance for housing.
(b) The parties to this contract agree to comply with HUD's

regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the

10. Rights in Data and Patent Rights (Ownership and 
Proprietary Interest)

Part 135 regulations.
(c) The contractor agrees to send to each labor organization or

representative of workers with which the contractor has a
The HA shall have exclusive ownership of, all proprietary interest 
in, and the right to full and exclusive possession of all information, 
materials, and documents discovered or produced by Contractor 
pursuant to the terms of this Contract, including but not limited to 
reports, memoranda or letters concerning the research and reporting 
tasks of this Contract. 

collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'

11. Energy Efficiency

representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the
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qualifications for each; and the name and location of the 
person(s) taking applications for each of the positions; and the 

a prominent and accessible place where it can be easily seen 
by the workers. 

anticipated date the work shall begin. (2) (i) Any class of laborers or mechanics, including helpers,
(d) The contractor agrees to include this section 3 clause in every which is not listed in the wage determination and 

which is to be employed under the contract shall be 
classified in conformance with the wage determination. 
HUD shall approve an additional classification and 
wage rate and fringe benefits therefor only when all the 
following criteria have been 

subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in

met: 
(a) The work to be performed by the classification

violation of the regulations in 24 CFR Part 135. requested is not performed by a classification in the
(e) The contractor will certify that any vacant employment wage determination; and

positions, including training positions, that are filled (1) after
the contractor is selected but before the contract is executed,
and (2) with persons other than those to whom the regulations
of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's

(b) The classification is utilized in the area by the
construction industry; and

(c) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to 
the wage rates contained in the wage 

obligations under 24 CFR Part 135. determination. 
(f) Noncompliance with HUD's regulations in 24 CFR Part 135 (ii) If the Contractor and the laborers and mechanics to be

employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a
report of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time

may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.

14. Labor Standards - Davis-Bacon and Related Acts
(a) Minimum Wages.

(1) All laborers and mechanics employed under this contract in 
the construction or development of the project(s) involved will
be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
benefits under Section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29
CFR 5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
regular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits in the wage determination for the classification of
work actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the 
time actually worked therein; provided, that the employer’s
payroll records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in

is necessary.
(iii) In the event the Contractor, the laborers or mechanics

to be employed in the classification or their
representatives, and HUD or its designee do not agree
on the proposed classification and wage rate (including
the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the
questions, including the views of all interested parties
and the recommendation of HUD or its designee, to the
Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days 
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day
period that additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(a)(2)(ii) or (iii) of this clause shall be paid to all
workers performing work in the classification under
this contract from the first day on which work is
performed in the classification.

(3) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate,
the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.
(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as part
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of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide 
fringe benefits under a plan or program; provided, that 
the Secretary of Labor has found, upon the written 
request of the Contractor, that the applicable standards of 
the Davis-Bacon Act have been met. The Secretary of 
Labor may require the Contractor to set aside in a 
separate account assets for the meeting of obligations 
under the plan or program. 

the registration of apprenticeship programs and certification 
of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

(2) (i) The Contractor shall submit weekly for each week in which

(b) Withholding of Funds. HUD or its designee shall, upon

any contract work is performed a copy of all payrolls to the 
Contracting Officer for transmission to HUD or its designee. 
The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained 
under subparagraph (c)(1) of this clause. This information 
may be submitted in any form desired. Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is available 
for this purpose and may be purchased from the 
Superintendent of Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. The prime Contractor is 
responsible for the submission of copies of payrolls by all 
subcontractors. (Approved by the Office of Management 

its own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, HUD or its designee may, after
written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

and Budget under OMB Control Number 1214-0149.) 
(ii) Each payroll submitted shall be accompanied by a

“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract
and shall certify the following:
(A) That the payroll for the payroll period contains the

information required to be maintained under paragraph 
(c)(1) of this clause and that such information is
correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned,
other than permissible deductions as set forth
in 29 CFR Part 3; and

(C) That each laborer or mechanic has been paid not less
(c) Payrolls and Basic Records. than the applicable wage rates and fringe benefits or

cash equivalents for the classification of work
performed, as specified in the applicable wage

(1) Payrolls and basic records relating thereto shall be

maintained by the Contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working in the construction or
development of the project. Such records shall contain the
name, address, and social security number of each such
worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever
the Secretary of Labor has found, under 29 CFR
5.5(a)(1)(iv), that the wages of any laborer or mechanic
include the amount of costs reasonably anticipated in
providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of

determination incorporated into the contract.
(iii) The weekly submission of a properly executed

certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirements for submission of 
the “Statement of Compliance” required by subparagraph

(c)(2)(ii) of this clause. 
(iv) The falsification of any of the above certifications may

subject the Contractor or subcontractor to civil or criminal 
prosecution under Section 1001 of Title 18 and Section
3729 of Title 31 of the United States Code.

(3) The Contractor or subcontractor shall make the records required
under subparagraph (c)(1) available for inspection, copying, or
transcription by authorized representatives of HUD or its
designee, the Contracting Officer, or the Department of Labor
and shall permit such representatives to interview employees
during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make
them available, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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(d) Apprentices. Apprentices will be permitted to work at less than
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe benefits 
listed in the wage determination unless the Administrator of the 
Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding 
journeyman wage rate in the wage determination which 
provides for less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less 
than the applicable wage rate in the wage determination for the 
classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less 
than the applicable wage rate in the wage determination for the 
work actually performed. In the event the Employment and 
Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved. 

the predetermined rate for the work they performed when they 
are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS), or with a State Apprenticeship
Agency recognized by OATELS, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice. 

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly
rate) specified in the Contractor’s or subcontractor’s registered
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the 
apprentice’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event OATELS, or a 
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(f) Equal Employment Opportunity. The utilization of
apprentices, trainees, and journeymen under this clause shall be 
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(g) Compliance with Copeland Act Requirements. The
Contractor shall comply with the requirements of 29 CFR Part 
3, which are hereby incorporated by reference in this contract.

(h) Contract Termination; Debarment. A breach of the labor
standards clauses in this contract may be grounds for
termination of the contract and for debarment as a Contractor
and a subcontractor as provided in 29 CFR 5.12.

(i) Compliance with Davis-Bacon and related Act
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3, and 5
are herein incorporated by reference in this contract.

(e) Trainees. Except as provided in 29 CFR 5.16, trainees will not

(j) Disputes Concerning Labor Standards. Disputes arising out of 
the labor standards provisions of this clause shall not be subject
to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representatives.be permitted to work at less than the predetermined rate for the 

work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.

(k) Certification of Eligibility.
(1) By entering into this contract, the Contractor certifies that

Department of Labor, Employment and Training neither it (nor he or she) nor any person or firm who has an
interest in the Contractor’s firm is a person or firm
ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon

Administration. The ratio of trainees to journeymen on the job 
site shall not be greater than permitted under the plan approved
by the Employment and Training Administration.
Every trainee must be paid at not less than the rate specified in
the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate

Act or 29 CFR 5.12(a)(1).
(2) No part of this contract shall be subcontracted to any person

or firm ineligible for award of a United States Government
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contract by virtue of section 3(a) of the Davis-Bacon Act or 
29 CFR 5.12(a)(1). 

(3) The penalty for making false statements is prescribed in the 
U. S. Criminal Code, 18 U.S.C. 1001.

(l) Subcontracts. The Contractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause, and
such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the
subcontractors to include these provisions in any lower tier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all these provisions.

(m) Non-Federal Prevailing Wage Rates. Any prevailing wage
rate (including basic hourly rate and any fringe benefits),
determined under State law to be prevailing, with respect to any
employee in any trade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respect to employees
engaged under the contract whenever such non-Federal
prevailing wage rate exceeds:
(i) the applicable wage rate determined by the Secretary of

Labor pursuant to the Davis-Bacon Act (40 U.S.C. 3141 et 
seq.) to be prevailing in the locality with respect to such
trade; 

(ii) an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U.S.
Department of Labor (DOL) or a DOL-recognized State
Apprenticeship Agency; or

(iii) an applicable trainee wage rate based thereon specified in
a DOL-certified trainee program.
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